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THE MASTER: Are you ready to oroceed?

MR, dDAM: Yes, Your Hanor,

MR, MITCHELL: Yes, Judge,

THE MASTER: Do you have a statement to
make this morning, Mr, Mitchell?

MR, MITCHELL: Yes, Your Honnr, we have
Arnulfo Guerra subpoenaed and he is present,

THE MASTER: He {1s the District Attorney
of 229th District. 18 he not?

MR, MITCHELL: Yes, sir, he is the
District Attor. v of the 229th Judicial
District and was at all times celibate, and
st111 is the District Attorney.

I would 1ike tn note for the record
and to the Court that Mr, Guerra testified
before the committee in Austin.

THE MASTER: That 1s the Hnuse Select
Committee that met in May?

MR, MITCHELL: Yes, sir, and the
transcriot of the vroceeding before the
Texas State House of Reonresentatives, the
House Select Committee on Imneachment,
Volume 7 and 8 contains his testimony.

I hnvé roquested of Counsel for the

Examiner the nossibility of a stioulation

|
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that -~ that 1f Mr, Guerra is on the witness
ctand and the same auestfions are pnut to him
that were put there, his answers would, of
course, pe the same and Counsel has =o
agreed.

We would 1ike, subject to the apnroval
of the Court, to stipulate “he record -- into
the record Mr, Guerra's testimony, that he
ie hers, and if called to the stand, and
the same aue<tions put to him, and the same
answers would L. farthcoming as ner Volume7
Page 226 of the transcrint of nroceedings
b?forp the Texas State House of Representa-
tives on June 4, 1975, and slso, Ynur Henor,
thie volume -- and continuing into Volume 8,
transcrint nf oroceedings befnre the Texas
State House of Renresentatives to and includ-
ing -- the reason there is a delay, Your
Honor, e his testimony is followed by an A,
Cuerra who i= his brother and this would be
to and including Volume 8, 249, vape 249,

THE MASTER: A1l right, who s --
well, firet nf all, Mr. Exsmfner, do you
gn stinulate?

MR, FLUSCHE: We stipulate tn the truth
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nof the mattere contained therein --

THE MASTER: That {sn't the stioulation.
The stinulation 1is that ff Mr. Guerra were
called to testify in the oroceeding and
asked those =ame auestions, he would pive
thogse same answers,

MR, FLUSCHE: Yes, sfr, we will stipu-
late to that,

THE MASTER: A1l r ight.

MR, FLUSCHE: However, we would obiect
to the introduc.ion of this because of ft's
materiality or lack of materiality and lack
of relevancy.

The testimony has to do with Arnulfo
Guerra's race far the Distrfet Attorney, the
time he was anvointed, the manner *n.which
he came into office, the exnenses of the
election, It has to ~-

THE MASTER: But the point is, he is
nfferinz it, If I sustain the objection,
you will offer 1t on & bi1l. {s thatcorrect’

‘MR, MITCHELL: Yes,-Yaur Honor.

THE MASTER: And there is no noint in
telling me what tﬁe evidence is about. Lot

me read it and make my cvuline. I understand
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your ohjection,

MR, FLUSCHE: A1l right, efr,

MR, MITCHELL: Very good, Judge, 1
think that is correct,

THE MASTER: Nnw, whose resnonsibility
is 1t to get it int~ the record?

MR, MITCHELL: I will o“fer 1t at this
noint, Your Honor, and rerauest that the
renorter simply transcribe, beginning at -~
on Volume 7, nage 226, containing through
and including v..'ume 8 as nreviously indi-
cated in this record in a Q and A form as
it anpears in the transcript, Judge, and I
will deliver it to the revorter for that
vourpose the twn volumes that I have -- my
versonal volumes with the reouest that they
be redelivered to me unnn the comnletion of
the transrint,

THE MASTER: That fe satiefactory.

MR, MITCHELL: And I understand the
nbjection, Your Honor, and osuite candidly
with the Court, there are some vnortions that
are "mmeaterial and irrelevant., I anoreciate
that; but we deem Some ndrt*ons vital and

relevant and they are vitally material.
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MR, ODAM: 1Is there any way -- I am
wondering that -- youknow what I am going to
say and that s that a1t of that typed up
sortion. aporoximately a hundred and fifty
pages which s there and which we also have
n copy of here need not be retyned and put
into this record for a hundied and fifty
nages,

MR, FLUSCHE: It s about four hundred
pages,

MR, ODAM: About four hundmed pages,
1t could be marked as an Exhibit and have
the came ourvose and effect, if those pages
which are already typed up could be inserted
with page numbers at this partfcular place.

My only nuestion is, T hate to take
the time and a 1ittle bit of expense iIn
retyping four hundmd nages of testimony
that 1s already tyned up. "It {s just extra-

ordinsry.
(Discussion off the record.)

THE MASTER: Well, now, let's see,
you are offering Mr, Guerra as =a witness,

{s that correct?
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MR, MITCHFLL: Yes, Yonur Honor, and he
fs here.

THE MASTER: And you are still offering
him in effect out nf turn because, as I under-
stand --

MR, MITCHELL: That's richt.

THE MASTER: The Examirer hss not yet
rested,

MR, MITCHELL: T1That's right, Judge
Meyers, that is correct.

THE MASTER, Now, with resﬁect to your
renuest, you tust get with Mr. Vernon, there
may be a way that some exnense can be saved.

MR, 0ODAM: Let me ask --

MR, MITCHELL: I have no comment on
that whateoever, Mr, Odam, T am sure that
that can be handled correctly and I would
have no cuegestion -- whatever fs catisfac-
tery with you, and the renorter and the
Caurt, certatnly ies fine,

MR, ODAM: And you would have no nbjec~
tion 1f we were to work nut that these vages
right here were tn come in right now, those
xernved nagec, as the tetimrny right here?

MR, MITCHELL: Nn, I would not.
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MR, ODAM: As a nart of this record.

MR. MITCHELL: Iwuld not, Mr. Odem,.

THE MASTFR: Mr., Odam, somewvhere along
the line you have got to call your last wit-
ness, I guess Mr, Couling, and get through
with him, I puess Mr. Mitchell {is still
cross-erxaminipe Mr, Couling, isn't he?

MR, ODAM: He nassrd him back to our
redirect examination and {f Mr. Mitchell is
ready to nroceed with our redirect, we are
ready tn proceed.,

THE MASTER: He nassed him back but he
reserved --

MR. MITCHELL: That's rieght, Your Honor.

THE MASTER: =-- the right for consider-
able mnre crnss-examination, not just in
renly to anything you might do this morn-
ing, but you had some matters you wanted to
en 1ntn as a result of the instruments that
vere delivered yerterday,

MR, MITCHELL: That's right, that 1is
correct. Your Honnr, and I -- and I reore-
cent tn the Court will not take me over
nrobably fifteen minutes, {f T might be able

to prnceed, It {8 a ,uestion really of
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documentary and housecleaning on ~-

THE MASTER: But Mr, Odam has him now
and he may want to asfg him some auestions,

MR “MITCHELL: Fine., I hav: no --

THE MASTER: Would one of you all sten
nut and get Mr. Couling?

MR, MITCHELL: TI'1l) be glad tn,

MS., LEVATINO: I h ve to go out any-
way, I will get him, thank you.

MR, ODAM: Do you have the devosit slips
that ynu e xamin.d yesterday?

MR, MITCHELL: They have been put back
in the ffle,

MR, ODAM: A1l right, thie s our bor
and this would be the last Exhibits,

MR, MITCHELL: That would be, of course
do you have the numbers, Mr, Odam?

MR, ODAﬁ: Yes, here they are.
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RUDOLFO COULING,
recalled as a witness, having been previously sworn,
testified as follows, to-wit:

»

EXAMINATION

BY MR. ODAM:

Q Mr. Couling, I wish, first of all, to remind

you that when you testified before, you are still
under oath to tell .%he truth, the whole truth and

nothing but the truth, do you understand that?

A Yes, sir.

Q Mr. Couling, I show you what has been marked by

the court reporter as E-173-1, and for your
information, when we talked about these the other
day, these are the bank photostatic coples of
deposit slips. I am referring to E-173-1 through
173-28 and I will ask you to very briefly, for
~ the purpose of refreshing your recollection,

review these and then I will have some questions
to ask you about then. )

A Okay, sir.

Q Have you had a chance to look at the deposit

slips?
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Yes, sir.

Can you state whether or not these are deposited
in the Rio Grande City bank account and are
deposits of the Benavides Implement pnd Bardware?
Yes, sir.

Have you had the time to determine the total
amount of deposits to that account?

Yes, sir, I made notes to that effect.

Do you have those with you?

Yes, sir.

MR. MITCI "LL: For the record, may I
ask counsel, are those the deposifs in the
Rio Grande City account?

MR. ODAM: Yeé, sir.

MR, MITCHELL: And only that account?

MR. ODAM: Yes, sir.

MR. MITCHELL: I said that, Your Honor,
to be sure that the record reflected that
correctly. There is a difference in the
figures between that account and the other.

THE MASTER: Very well,

(By Mr. Odam) Again, for clarification, we are
referring to here, the total deposits in the
Rio Grande City bank account?

Yes.
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What did you calculate to be the total amount of
deposits?
Thirty-nine thousand, seven hundred ninety-six
dollars twenty-five cents.
And in looking through the deposit slips here,
E-173-1 through 173-28, did you notice whether or
not it indicates on the deposit slip the deposits
of checks from Duval County.
On some of them.
And they are marked on the deposit slips which
ones are those?
Yes, sir,
I show you what has been marked as E-173-15 and
ask you to examine that a moment. Can you
identify for the record what items appear on 173-1
MR. MITCHELL: You said 173-3157
MR. ODAM: No, 173-15,
(By Mr. Odam) Go ahead.
There are two deposits on May 3rd, 1974, at the
First State Bank and Trust‘of Rio Grande City.
One of them is Check 417 and another one is a
transfer from equity from the account of 0. P.
Carrillo, fifteen dollars.
I believe it was your téstimony yesterday that

Mr. Mitchell asked you a question about on the
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checks to Plains Machinery, do you recall there
was a check that was bounced and came back?
Yes.

I believe you sald at that time you deposited
forty dollars in the account?

Yes, sir.

Would you agree that 173-15 is evidence of that
deposit of forty dollars?

Yes, sir,

MR. MITCHELL: That is an improper
question, whe.. he asked about is that
evidence of.

THE MASTER: I did not take it as
legal evidence.

MR. MITCHELL: I will withdraw the
objection with that explanation.

(By Mr. Odam) All right, The deposit you made
for forty dollars would be the deposit slip here
in the amount of forty dollars, would that be
indicative of the forty dollars you deposited to
make up that difference?

Yes, sir.

And on this same sheet, would the fifteen dollars
in transfer from the account of 0. P. Carrillo,

per 0. P, Carrillo's ingtructions of fifteen
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dollars, would that be indicative of a deposit
into the bank account, as evidenced by 162, and
this statement for the month ending May 31st,
19747
Yes, sir.
So to summarize, those two statements, 173-15,
would be the indication of thes. two deposits of
fifteen dollars and forty dollars to bring the
balance up enough to cover that three thousand
dollar check?
Yes, sir.
Mr. Couling, I will show you now Exhibits 172-1
through 172-31, and T will state to you these
are, according to earlier testimony and the
stipulation, these are photostatic copies of
checks from the Rio Grande City bank brought here
or gsent here by Jim Bates, and these were
intended to be all of the checks written on the
account of the Benavides Implement and Hardware.
MR. MITCHELL: Your Honor, we had an
agreeﬁent that the yellow slips were not a
part of that package and I would like to
have them removed. They have remarks on
then.

THE MASTER: Those remarks are not
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" one and the same check you signed to transfer

admiséible, clearly.
MR, MITCHELL: Thank you, Your Honor.

(By Mr. 0dam) All right. The first exhibit,
172-1, and I state to the record, it is not wmy
intention to go through and identify these checks,
all of them.

Can you identify that item, 172-17
It is a check on November 1°f, 1972, to Massey-
Ferguson for two thousand nine hundred seventy-
five dollars twenty-five cents.

And this check you . :ferred to, 172-1, 18 this

money to Massey-Ferguson?

Yes, sir.

What was the purpose of that check?

0. P. said I should send a check.for that amount
to Massey-Ferguson and it came back and I had
already testified it was a down payment or a
regular payment, but it was a check issued on

0. P. Carrillo's instructions.

It was a payment or down payment to Massey-Ferguson
on 0. P, Carrillo's instructiona?

Yes, sir.

Have you had an opportunity to total up the total

amount of checks on the account?
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Yes, sir.

Can you state what the total amount of checks
were that were written on the account?
Thirty-nine thousand seven hundred fifty-six
dollars four cents.

And have you had an opportunity to -- well, that

series of checks you have before you, the copiles

that includes, I take it, th> checks you testified

earlier to to B. D. Holt and Plains Machinery
and Massey-Ferguson?

Yes.

What would be the total of those checks?
Thirty-three thousand six hundred twenty-five
dollars thirty-five cents.

And 1f you take the total amount of checks
written on the account and you subtract the
amount of checks written for Piains aand B. D.
Holt and Massey-Ferguson and so forth for the
equipment, do you know what the difference 1s
between the checks for the equipment, that is,
Massey-Ferguson and B. D. Holt and Plains
Machinery and the rest of the checks, what that
difference is?

Six thousand one hundred fifty drllars sixty-

four cents.
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MR. MITCHELL: How many cents?

THE WITNESS: Sixty-four cents.
(By Mr. Odam) So the total of -- I think you
tegstified thirty-nine thousand seven hundred
fifty-six dollars four cents was the total deposit
so of that there is only six thousand and some
odd written for payments other t .an equipment?
Yes, and including the note payment.
How much is that?
Two thousand six hundred fifty-eight dollars
fifty-eight cents, . belleve, Yes, it is two
thousand six hundred and fifty-eight dollars

fifty~eight cents, sir,
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That w?uld be the amount nayable on the note?
Yes, =<ir, that is fifty cents, Mr. Mitchell,
instead of fifty-efaht.

MR, MITCHELL: Thank you.
Mr. Couling, the l1ast auestion that I intend to

ask you, deals with the auestion thet Mr, Mitchell

‘had asked you, I believe, on crors-examination

or earlier, and that was the euestfion -- or to
get at the oofint of why you would =~ I believe
he used the words or the phrase gratuitously,

or why you write ou. all of the checks to 0. P.
Carrillo, do you recall when that discussion came
up, why you would write all of those checks?
Which ones are you talking ahout particularly?
I'm talking about 811 the checks that youwrote
tn 0, P, Carrillo on that account and the San
Mego account, I am talking about the checks to
Plains Machinery that you wrnte on the Benavides
Imnlement and Hardware account,

Let me ask yam, I believe you testified when
you were first nut on ar a witness by the
Examiners some time ago, that you -- what ynur
ennlnyment record was and I believe you testified
that you at one time worked in the ofl fields,

ies that correct?

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




2684

10

n

12
&
.14
15
16
17
18

19

B o2 8B B

That's correct, sir,.

And when you left the otl.f191d‘ what job did
you eo to then?

Ibelieve T stayed around the store on and off, s’ir,
and then in 1962 I was aporoached by O, ?, and
safid if I wanted to be a tax collector for the
Renavides Indenendent School Dist+rict and I did,
and I went tn wnrk in around October or November
of 1962, =ir,

Now, in October of 1967, when you went to work
for the schonl dist. ct, that was the tax assessor-
cnllector?

Tax collector.

And I believe ynu testffied tn it earlier and I
ém not sure, but at that time, what was Judpge
Carrillo's position with resnect to the =chool
hoard or, in other words, what authority did he
have to ask you if you wanted fhnt johbh?

He was running for office then, sir.

He was running for the school board?

Yes, sfir.

And when he asked you 1f you wanted that job,
what wa = your renly to him?

Well, 1f he got elected, I would be glad to

work,
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And I take it that he was elected?

Yes, sir,

And was -- and vhat nosition did he hold on the
school board?

He was ~= I don't know hov long he was a regular
board member, but I don't believe it was very
long, He was president of the bo rd for the
school district, sir,

He was uresiéent of the school board?

Yes, sir.

‘And you at that time .ere the --

Tax collectnr.
Tax collector for the school board?

Yes,

- Now, after he was elected to the school bnard,

did he have any conversation with you at all
with respect to the writing of these checks or
any nther checks on these accounts?
MR, MITCHELL: Ewxcuse me, Yonur Honor,
I ddnft think there would, of course, be
_any relevancy of any conversation that
occurred in 1962 or 196 and we would like
to assert, certainly, that these auestfons
go way heyond the confines nf the formal

notice and the informal notice as well as
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the aquestion of judicial conduct, irrelevant
and immaterial to the structure of the --
THE MASTFR: The auerstfon was not

clear to me becsuse his auestion was did

vou have any conversation about these checks?

Now, what checks are you talking about?

MR, ODAM: I am sorry, let me clarify
that., That is a very good noint,
T aaid these checks, I d1d not mean Mr, Couling,
the checks that were written during these years
un in 1971, nast an? let me see 1f I can clarify
that.

When I referred to these checksa, I wés
referring to not only those checks {u stated,
but to the checks, for examnle, that Mr, Mitchell
has asked you about on cross-examination with
resnect to your credibility, the checks that he
sald you forged, the checks where money went to
0. P, Carrille. I am referring to those checks
were Mr. Mitchell went back for a number of years,

MR, MITCHELL: I would still object,

those were 68 -- the tail end nf 68, 69,

70 and the Court is-uware nf the ones that

are in evidence, 65, here as FExhibit E-65,

as 71 snd the 151 series is 71 and we say
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it is extremely remnte, Your Heonor, and
immaterial and irrelevant.

THE MASTER: But, if he's going into
some checks that you asked this witness
about, he has the right to exnlain anythinge
that needs exnlaining.

MR, MITCHELL: I have n» objection
to him asking about 196f, It {s 1962 that
bothers me.

Well, 1962 1s when Judge Carrillo came on as
nresident of the sc'.. 51 board?

Yes, =ir,

Now, we are talking about the checks in 1968.

Arain, I am sorry about my auestion ss to the

specificity of it, I didn't mean necessarily

1962,

Let's move up to the checks in 1968 that

' Mr. Mitchell is refeming to and he asked you

about.

Once Judge Carrillo came on as onresident
of the school bnard and you were serving as tax
collector, my auestion tn you now is did you
have any conversations with Judge Carrillo about
that series of checks Mr., Mitchell asked you

about?
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A Yes, air,

0 What was that anversation?

A That when ve needed money, see “f I could make
some invofces and get bi1ls out and nroduce
-checks. I can give him some money and he would
give me nart of it back to me, give me something
back -- give part of it back to me, sir,

Q Why did you do that?

MR, ODAM: Strike that ouestion,

Q Did you think that that was a legal -- I know
that calls for a l¢,,*1 conclusion on your nart,
did just leg me ask 1f you thought that was the
oroper thing to be doing, lawful thing to be
doing on your part, to be taking part in such a
scheme,

MR, MITCHELL: Your Honor, I want to
object to that, if the man i8 on the stand
and has admitted forgery and admitted ripoing
off the county, I think it sneaks fnr itself,
vwhether {t is {mpromer or not {s a auestion
for this Court to pasr on his credibility,

THE MASTER: The objection is overruled,

MR, MITCHELL: Note our exception.

Q Did you understand the oduestion I am asking?

A VYes.
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MR, ODAM: Strike that,
Did you think that was the legpal or proper thing
to do?
I d1d, butr I didn't auestion it, <ir.
You Aid think 4t was legal?
No, that it was illepal,
Why didn't you auestion ft?
We were pood friends and T figured 1f I aques-
tioned 1t, I was going to be told 1t was none of
my business. I was working for them and I am
suppnsed to do what they wanted,
When you say "they", who are you talking about,
when you say "they"?
0. P. Carrillo, sir,
So pursuant tn Judge Carrillo's instructions,
you began to write out those checks in 1968 of
the Benavides Indevendent School Distriet, is
that correct?
That's correct, sir,
And I will not po back through it as to the
reasons. why yd:continued with the Benavides
Implement and Hardware and the county checks,
that {s already in evidence ahd T won't discuss

that.
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Again, the nurpose of my asking you that
auestfon in resnonce tn Mr, Mitchell's auestions
why you would gratuftously write out those checks
to Judge Carrillo, do you understand that?

Yee,
| MR, ODAM: Pass the witness,
MR, MITCHELL: Your Hon~r, may I call

Octavio Hinojosa out of srder so we can

document certain checks from the Benavides

Implement and Hardware, from the Duval

County Conserva._'on and Reclamation Dis-

trict, and from the county and school dis~

trict nreparatory to euestfoning this wit~

ness as to some of those ftems, May 1

have leave of Court to do that, nlease, sir?

MR, ODAM: No objection.

THE MASTER: Mr. Couling, I will ask
you to sten down and wait for a while,

MR, MITCHELL: May I be permitted to
call Mr, Hinojnss, who s out in tﬁe hall,

Judge Meyers?

THE MASTER: Yes, sir.

CHATHAM & ASSOCIATES
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OCTAVIO HINOJOSA,
having been previously sworn, recalled as a witness,

|
and teétified unon his oath as follows: i

BY MR, MITCHELL:

Q Your name 1is Octavio Hinojose?

A Yes, sir.

0 You have previously testified on two occasions,
have you not, Mr. F? - njosa?

A Yes, sir,

0 And the Court notes and reminds you you are still
under oath,

I asked you on a previous -- I believe you

were ssked by the Attorney General and myself
to compile for us a schedule showing Benavides
Imnlément and Hardware Company checks, that is,
checks to Benavides Imnlement and Hardware from
the Benavides Indenendent School District, from
the Duval County Conservation and Reclamat{on
District and from Duval County commencing in
71 and runn*ﬁg through and un to date, am I
correct, and these documents c¢ame that you brought

to us today reonresent summaries of those checks

CHATHAM & ASSOCIATES
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to Benavides Imnlement and Hardware from the

achonl district, the water district and the Duval

County?

Mr, Mitchell, I don't know anything about the

water district or the Benavides Independent School

District, I didn't vrenmare those schedules,.

MR, MITCHELL: Well, I understand that

you went by and picked un the ones that

sre outside of your jurisdiction and I sun-

pose pursuant to a stipulation, it would be

stipulated tn b. correct, am I correct,

Counsel?

|
MR, ODAM: Yes, and I can clarify that

for the record if you would like.

MR, MITCHELL: Yes, let me mark them

and T think we should pronerly mark them,

(Marked for identification by the

reporter as R-91, R-92 and R-93.)

MR. MITCHELL: As to R-91, which 1is
the schedule of acecount= of Duval County --

THE MASTER: It {8 the schedule of

what checks?

MR, MITCHELL: Yes, sir, I was going

to ask the witness,

CHACTI-LAM & ASSOCIATES
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THE MASTER: A1l right,

MR, MITCHELL: Strike that, maybe ner-
haos I have got the wrong witness., These
were actually onut together by various »egen-
cies and brought together under an agreement
with Counsel and actually Mr, Hinojosa has
simply acted as the courfer “or them. He
does not, as indicated by his answer to the
auestions, have predicate knowledge.

I sunnose I will ﬁave to count on Mr,
Odam to make a -:ioulation for me on that,
i1f I can make it: That it 1{s stioulated
that R-91, 92 and 93 reflect, Your Honor,
the date of checks, check numbers, claim
numbers, the amount and the funds, the
budget code of monfes gofng {into -- and
R-91 now from the County of Duval to Bena~
vides Implement and Hardware, and R~92 from
Benavides Indevendent School District to
the Bena§{des Implement and Hardware and
R=93 Duval County Conservation and Reclama-
tion District, into Benavides Imnlement
and Herdware Company.

These were brought ﬁver by Mr., Hinojosa,

delivered to Mr, Odam, who in turn delivered

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2694

10

L}

12

3

14

17

B o2 B B

them tn me this morning for {ntroduction
into evidence and am I correct on that, John?

MR. ODAM: Yes, Your Honor, I would
stipulate for the record that R-91, R-52
and R-9% are what Mr, Mitchell just read
off of fhem and what they contain, and to
the best of my knowledge the - were prevared
by someone with the Attcrney General's
office or someone with the Texas Devartment
of Public Safety and delivered by Mr.
Hinojosa oursua..: to our agreement,

THE MASTER: All right. Now, is R-92
the school district schedule?

MR, MITCHELL: Yes. sir, it {s Benavides
Indenendent School District to Benavides
Implement and Hardware. Let me show these
to the Court and the Court can see what --

THE MASTER: And the th{rd.one is the
Conservation District?

MR, MITCHELL: Yes, Judge, R-93 is
Duval County Conservation District and
R-91, of course, is the county and the
Court can get some idea of the scope of

them,

4
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(Handed to the Master.)

MR, MITCHELL: I have no more aues=-
tions of this witness, Judge, in vieu of
the stinulation we offer those into evidence,

MR, ODAM: And I would pose an objec-
tfon when the Court is ready. Your Honor.

THE MASTER: A1l right,

MR, ODAM: Well, Your Honbr, take for
example R-91, that is the schedule of
checks from th~» county to Benavides Imple~
ment and Hardware. I would object on the
grounds of relevancy of R-91,

Amittedly, that there are in there,

I would sunpose, a computation of checks
which are already in evidence in this case
and to the extent those are Iin there, that
objection would not apnly. However, as to
the other claim numbers, et cetera, that
are listed on R=91, I would object on the
rélevancy of that, Those are not checks in
dispute, they appear to be checks from the
county to Benavides Implement and Hardware.
| We do not know for what nurnose that

miht be developed by Mr., Couling's testimony,
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but when it fe, 1t does not on to any tasues
in thic case, They simoly are not relevant.

Now, gring to R=92 and 9, we can take
them topether, they deal! with checks ov-~r
a long nerfnd of time from the School Dis~
trict. R-9? and from the Water District,
R-93 and apain we would object on the rele- |
vancy of those.

They do not involve entit{es which we
say in thie case that Judge Carrillo obtained
funds from. It would unduly tske un the
time of the Court to examine Mr. Couling on
why that money was obtained for those entities
and for what nurpose and 1t would just =--
again, they are totally ‘rrelevant to what
i{s before this court and I see no necessity
to go into them or even have those admitted
into evidence,

MR, MITCYELL: I don't, of course,
intend, Your Honor, to ask the witness about
each and every ftem, I introduced them to
show the full oicture, the fact that is
vofnted un by Counsel on his orevious aues-
tions to Mr. Couling, the amcunt of money

coming out of that one single county.
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I think t {s definitely relevant,
the full scone of business,
THE MASTER: It may be vaguely rele-

vant, T think I will overrule the nbjeciior,

(Whereunon Exhibits R-91, R-92 and

R~93 asre admitted into evidence,)

MR, MITCHELL: I have no further aues-
tions of Mr, Hinonjnsa, Your H»nor,

MR, ODAM: We have nn auestions,

THE MASTEk; Thank you, very much,

MR, ODAM: Wait just a minute,

THE MASTER: Wait, do you have any
ocuestions of thic gentleman?

MR, ODAM: Yes, sir,

It
>4
>
=
I~
=
>
1=
1
io
I=

BY MR. ODAM:

Mr., Hinojosa, on R=91 --~ 1et me make this off
the record., I don't know if Mr, Mitchell 1s
awvare of this nr not,

THE MASTER: This is off the record,

CHATHAM & ASSOCIATES
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MR, MITCHELL: Yes, sir.

(Discusston off the record.)
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THE MASTER: Back on the record.
Did you have a further question,
Mr. Mitchell?

MR, MITCHELL: I do.

BY MR. MITCHELL:

Mr. Hinojosa, we requested you to bring in the
index cards of the checks going from Duval
County and so forth into Benavides Implement and
Hardware, did we.not?

Yes, sir.

And these are in a series of R-182 and checks
going into the Cash Store from Duval County?
Yes, sir.

Have you brought to court thig morning a similar
card, the original of those cards, with the tape
showing the total of these going to Benavides
Implement and Hardware and from the county?

I could only find the ones of '71 and '72, the
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originals. The rest are copies of the index
cards which are here up to 1975.

You have with you '71 through '757

Just copies from the originals orly for '71 ind
72, ‘

What is this tape, is that for the full time from
'71 to '757

I have no idea. Somebody else worked that up.

I don't know who it was. I didn't work it myself,

MR. MITCHELL: Mark this, please.

(The above-mentioned documents
were marked R-94-~1 through R-94-8 for

identification.)

(By Mr. Mitchell) I had marked for the record
R-94-1 through R-94-8, and I will ask you if thesq
are the copies and originals of those index cards
you previously identified.

Yes, sir.

They relate to the checks from Duval County to
Benavides Implement and Hardware which should

be also reflected on R~91, is that correct, at
least to the extent of those in April, 19717

In other words, looking at R-91, we should
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be able to look at R-94-1 and find the

corresponding claim?

'official," of R-71 through 78, which were

MR. MITCHELL: We offer R-94-1 thrcug':
and including R-94-8.

MR. ODAM: We haﬁe our same objection
as to the others, Your Honcr.

THE MASTER: That you made as to R-91
through R-93?

MR. ODAM: Yes, sir,

THE MAS1w..: It 1is overruled and they
are admitted.

MR. ODAM: We would like coples made of
this for our own personal use, Mr, Vernon.

MR. MITCHELL: Yes, we would also like
a copy of the same.

We have no further questions for this
witness.

May hg be excused?

MR, ODAM: We have no further questions.

THE MASTER: Yéu may be excused.

MR. MITCHELL: We would like at this
time -- I don't believe there has been a

proper or official offer -- excuse the word

CHATHAM & ASSOCIATES
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the checks on the Olivera Implement and
Zertuche General Store. These were the ones
I questioned Mr. Couling about and I think I
neglected to offer those and I will mak. tlar
offer at this point.

MR, ODAM: We would object to that,
Your Honor, as we did on tte testimony as
to the relevancy of thouse exhibits.

THE MASTER: Yes, but I overrule the
objection and admit those,.

- MR. MITCnQLﬂ: Your Honor, also, may
Mr. Guerra be excused?

THE MASTER: Yes, he may be.

MR, MITCHELL: May I tell him, Your
Honox?

THE MASTER: Yes, but do it quickly.

MR. MITCHELL: Well, my client will do
that, Your Honor.

THE MASTER: All right.

MR. MITCHELL: I would like to recall

Mr. Couling.

CHATHAM & ASSOCIATES
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recalled as a witness, having been previously sworn,

testified as follows, to-wit:

BY MR. MITCHELL:

RUDOLFO COULING,

EXAMINATION

— o wm mem ame e Gme e e W —

the deposit slips, where there is a reference into

Mr. Couling, the attorney for the Examiner asked
you concerning checks that were deposited in the
Rio Grande bank ana I believe asked you as to
E-173 series, do you recall that?

Which check in particular?

He asked you about E-~173-15, which was the deposit
slips, do you recall that?

Yes, sir.

So that the record is clear, the deposit slips --
now, that is the evidence introduced and admitted
by this court, those deposit 8lips can be tied
into the record by going into the checks previousl
introduced in two series, that is, 151, 2, 3, 4,
and 5, and also 155 and so forth through 158.

Let me show you those and we could look at

the deposit of the account and we should be able
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to take those checks from Duval County and be able
to trace --

MR. ODAM: The question as to the inter-
relation of those, I would stipulate that
could be done, and apparently Mr. Mitchell
has done it and I have also and I have made
notes on that and we could get together and

go ovar this and if youa have the same notes,
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then fine.
For example, I could tell you E-57
relates to a deposit of November 27, 1972.
MR. MITCHELL: To that extent, I wanted
that as a predicate to the next queﬁtion.
THE MASTER: All right,
(By Mr, Mitchell) In addition, Mr., Couling, I
am going to hand you additional checks. There is
a duplication of checks in the record and
specifically I am going to hand you the series of
E-65 and E-151 through 156 seriles,
Let me hand you these and see if we can
reconstruct these for the record.
Actually, the Exhibit No. 69, do you have
that with you? That would be in that stack and
I can --

MR. MITCHELL: I can save time, Your
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check as E-152, am I correct, Mr, Couling?

Honor, and I can make -~ E-69 is the same as
E-51. They are one and the same check, one
being an original and one a copy, am 1
correct?

MR. ODAM: 1 don't have that right here,
but that probably is correct, because earlier
we had attempted to, with cipies of checks,
and the question was whether he could produce
the originals and he provided some.

MR. MITCHELL: May I make a statement
that E-69 is t.2 same as E-51; E-75 1is the
same as 152 and for the record --

THE MASTER: Start over again.

MR. MITCHELL: E-69, which is a Xerox
coﬁy of a check to Judge Carrillo, is the
same as E-151, which is the original of that
same check.

In other words, Judge, that check 1is for
one thousand eighteen dollars. It is not
for two thousand thirty-six dollars, it is

not two separate checks. E-75 is the same

THE WITNESS: Yes. This is the original
and a copy.

MR. MITCHELL: And E-76 is the same

CHATHAM & ASSOCIATES
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check as E-153 and E-82 is the same check
as E-154,

THE WITNESS: Yes, sir.

MR. MITCHELL: For a total o’ seven
thousand four hundred seventy-six dollars
and not fifteen thousand, or whatever the
double of that amount is.

Have I just confused the Court?

THE MASTER: No, you have made it clear,
I was hearing 71 as opposed to 171 and E-71
is the photogr.ph of the witness, Chapa.

That is the only confusion I have. What is
the equivalent of E-1717

MR. MITCHELL: I don't have E-171, I
have these others ~- I believe 1t is E-151,
Your Honor.

THE MASTER: I see, and the first one is
E- what?

MR. MITCHELL: E-69 is the equivalent
of E-151.

THE MASTER: All right,.

MR. ODAM: Again, 1f that is what
Mr. Couling states from looking at those,
that is the case.

I might state again that when the first
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series were entered, those were Xerox copies,
and the best evidence objection was leveled
and he went back and checked and he brought
those particular originals following that.
There was a series of '69 and some more
checks where he could not find the origilnals,
so that is -- it was not ovr indication to
make the inference there was a double amount.

MR. MITCHELL: May we stipulate that
the total amount is seven thousand four
hundred seven. -8ix dollars?

MR. ODAM: If that is what you say they
total, that is fine.

THE MASTER: Well, if it is wrong, I
will find the correct number by adding it
on an adding machine.

MR. MITCHELL: Your Honor, I have taken
the liberty of taking out those corresponding
exhibits and I have them available for the
Court here or for counsel, in the event you
want to compare between those.

THE MASTER: All right.

(By Mr; Mitchell) Now, Mr. Couling -~ strike
that.

Mr. Couling, Mr, Hinojosa, who }just preceded
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COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST). TEXAS 78401




2708

10

11

12

13

4

15

16

Ry

18

19

21

- 24

R-93, 1971 to date, is that correct?

you on the stand, has brought for us a compilation
which is admitted as R-91 through R-93, which
appear to be the checks from Duval County to the
Benavides Implement and Havdware. The Court he=z
admitted those in evidence. R-92 is the checks
from Benavides Independent School District to
Benavides Implement and Hardware.

Yes, sir.

And Duval County Conservation and Reclamation or

Yes, sir.

Now, if you will look at the last page of thosge
exhibits, that is 91 through 93, you will find
first -- you will find a total of one hundred
eighty-two thousand two hundred sixty-nine dollars
nineteen cents paid to your business, is that
what the exhibit reflects?

Yes, sir.

And if you look at 92, you see that shows a total
of one hundred nine thousand five hundred ninety
dollars fourteen cents?

Yes, sir.

And 93, you will see seventy-six thousand seven
hundred two dollars twenty-two cents paid to your

business?
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Yes, sir.

Or a total of three hundred sixty-eight thousand

five hundred sixty-one dollars?

Yes, sir.

Out of all of that business -- strike that, if I

might be able to, the fragmentary statement.
Now, not counting the checl ; payable to

Benavides Implement and Hardware, as relate to

the date December, 1972 and forward, that is

when the Caterpillar tractors were bought from

Plains Machinery Coupany of Corpus Christi, it

appears that the checks numbered 151, 152, 153,

154, 155, 156, 157 and 158 are the only checks

that come out of the Benavides. Implement and

Hardware account to Judge 0. P. Carrillo --

excuse me, including the Xerox E-165, the original

which we do not have, is that correct?

Yes.

You may look at those.

Would you repeat the question?

I say, the only ones -~ setting aside the checks

payable to Plains Machinery, and we are talking

about the checks going to Judge Carrillo, are

E-151, 152, 153, 154, 155, 156, 157 and 158 and

in addition, E-65.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI. TEXAS 78401




2710

10
11
12
13
14
16
17
18

18

21

24

Only to him, these are what you are talking about?
The only ones you have issued that are in
evidence.

Yes, sir.

As far as you know, Mr. Couling, there are not
any more, other than those introduced by the
Examiner, are there?

I don't know, sir, I can't say one way or the
other for sure.

I1f the thrust of the formal complaint 1is here
with checks coming trom you to him and the
Attorney General has done a find job, a fine a
job as indicated by the record, you would assume,
if there would be more, they could have found
then?

Yes, sir.

Let me ask you to pick up the checks you have in
front of you there, do you have those?

Yes, sir,

If you add those figures, you will find that is
a total of payments to Judge Carrillo of seven
thousand four hundred seventy-six dollars and you
add E-65 in there and that is eight thousand
dollars, roughly.

Well, whenever they add them, they can get the
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right amount.
That is a total amount -- we are talking about
seven thousand four hundred seventy-six dollars
and you add that copy for a thousand, then that
is eight thousand four hundred seventy-six
dollars total -- I am sorry, my client, having
done the arithmetic, the seven housand four
hundred seventy-six dollars does include E-63.

May I have the record changed to reflect
that? /

THE MAS1...: Yes.

(By Mr. Mitchell) Now, taking 151 and all of
the checks you have there, and see if that doesn't
come up to a Fotal of seven thousand four hundred
seventy—sik dollars?
I can't add them, but I will agree if that is what
you say,
Okay. And of those checks, that is of those
checks E-65, E-151 through E-158, all of those
have recitals in the lower left-hand corner,
either rent on truck, tubing, and so forth, except
four of them, and they are E-GS; am I correct?
There is no notation on that one.
E-151, which has no notation?

No, sir.
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And E-1587

No, sir.

And E-1547

No, sir.

Each of the others has a notation and there is a
business record om it, which I understand your
testimony to be that you are saving that was
business you did with Judge Carrillo?

Yes, sir.

And those that do not have notations, 158, for
example, is apparec.. ‘ly endorsed over to the Cash
Store?

Yes, sir.

And there is then, on the reverse side, an
endorsement by Abel Yzaguirre, that is his
signature?

Yes, I know him.

To that extent, E-158 indicates that check from
you, R. N. Couling, to 0. P. Carrillo, was
negotiated to the Cash Store?

According to the signature, it does.

That leaves us without any notation on 151 and 154

is that correct?

.~ Yes, sir.

And 154 having a "for deposit" notation "only'"?
Yes.
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And 151, which anparently is a -- {8 endorsed
credit to the account of the nayee?
Yes, sir,
Out of a1l of those checks that we have listed,
151 and 154 are simvly checks from you to Judge
Carri{llo for varying smounts fn 19717
Yes, sir,
A1l right, Now, I had --
MR, MITCHELL: May I have the Exhibits
back you are holding there, Mr, Couling,

R-91, 92 and 9».
(Handed to Counsel.)
(Discussion off the record.)

MR, MITCHELL: I believe, Ynur Honor,
I believe that's all the auestbns I have
of th{svwitness.

MR, ODAM: Your Honor, Mr. Mitchell
has asked Mr. Couling if there are other
checks made out from Benavides Implement
and Hardwsre to Judge 0. P. Carrillo and
his queation was that ~- or his answer was
that he did not know,

I did not really expect Mr., Mitchell

CHATHAM & ASSOCIATES
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to rafee that nuestfon and {n lipht of
that, T »11] state that we have all of

the bank nhatoastatfce confer Aan the account,
and would like time to gn throueh t-~ have
an onvortunity to evxamine Mr. Couline on
that nnint,

That might be that the’ fa his answer
te that nuestion, that there are no ~- his
ansvers was that he did nnt know, but {f
we could have the time tn go through the
nhatostatic covies of all nf the checks,

THE MASTER: You mean right now?

MR, ODAM: Yes, sfir,

THFE. MASTER: How long do you need?

MR, FLUSCHE: About fi{fteen minutes,

MR, ODAM: And we are close --

THE MASTER: And I think we are winding
down, I belfeve we will finish today, don't
you?

MR, ODAM: Yes, =ir,

MR, MITCHELL: Judge Meyers, the
only nroblem now s thfs: I might point
nout that I have couched my entire rebuttal
on the extent nf the recnrd ti1at has been

made by the Evaminer far the last two or

CHATHAM & ASSOCIATES
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three weeks or how long we have been there,
I must state ouite frankly to the Court

that T am taken back by the statement that
Mr. Odam just made that there might be some
more checks by Mr, Couling, If there are -~

THE MASTER: We are not at that point.
A1l T have been asked is to ~ee if they cen
find any and {f they don't find any --

MR, MITCHELL: No vwroblem,

THE MASTER: Then we are over the
hurdie, But i hey do, they we face the
problem.

MR, MITCHELL: I think the Court {is

telling me that I am crying ouch before I

am hurt and I think you are probably correct,

THE MASTER: Let's take a little longer
recess hecause you a1l will need some break,

too, Let's be in recess untfl, say, 10:05.

(Whereunon the hearing was in recess

from 9:40 a.m., untt{l 10:17 a.m.)

THE MASTER: Are you ready to nroceed,
Mr. Odam?
MR, MITCHELL: May I have the reauest

that he put down the time that we are taking

_
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back up, Judge, to show the time svent by

Counsel?

THE MASTER: Yes, we are =<~

figured we recessed -- well, correct me if

T am wrong, I think at 9:40 and we are

taking back up at 10:17 or 10:16,

MR, MITCHELL: Thank you, Judge Meyers.

EXAMIV " TION CONTINUED

BY MR, ODAM:

Q Mr. Couling, prior to the time of the break,
and I aporeciate your indulgence with us, the
auestion was posed to you by Mr, Michell as to
whether or not there was any other checks, other
than these admitted into evidence, that you wrote
to Judge O, P, Carrillo on the Benavides Implement

and Hardware account in the San Diego State Bank.

Do you recall that cuestion?

A Yes, eir,

Q And do you recall your answer that you gave at

that time?

A I believe I said I didn't remember, I thought it

2716
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was all of them, T don't know,
Q VNow, vou --

MR, ODAM: Mark that,

(Marked for ident!{fication as Exhibit

E-174.)

Q I chow you what hac been marked ac E-174 and

ask you to evamine it for a roment.
(Handed to the witness,)

0 I will twe a auest’, for you about 1t,

A Y=, uir,

(Marked for ident’fication by the

reporter as Exhibit E-175,)

Q@ I wi11 show you wtat has been marked as ¥-175

and a<k vou to examine it for a moment,
(Handed tn the witness.)

(Marked for Tdentificatfion by the

renorter ac Txhibit E-176,)

0 I will ask vou at this time to examine what the

court reporter has marked as Exhibit E-176.

(Handed to the witness,)
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Q

(Marked for identification by the

renorter as Exhibit E-177 and E-178.)

I show you what the court renorter has marked

as E-177 and E-178.
(Handed to the witness.)

Have you had an onnortunity to look at these

Exhibite E-174 through 178?

A1l right, now, let  began back with E-174 and
can you identify for the record, Mr. Couling,

what Exhibit E-174 1s?

This s a check made out to O, P, Carrillo for
a thousand dollars,

What s the date on that check?

The fourth month, 14th day of 72, sfr,

Now, did you bring this xeroxed cony with you
today?

I don't remember, Yes, I belfeve I d1d., I

don't remember, sir, 1f I é{d ar not,

Do>you have the oripginal cony of --

-= those checks?

Yes.

I mfeht have, I don't know, sir, I can't =--

CHATHAM & ASSOCIATES
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S{r?

I don't recall *f T have them or not, sir. I
don't know.

Ibelieve previously you have been asked to fur-
nish to the Attorney General's office all original
checks that you have, however. |

I turned over a1l that I have, sf-.

A1l right,

MR. ODAM: Now, this check Exhibit E-174
we would offer into evidence.

MR, MITCHk.,: We would object to the
offer of E~174 on the grounds of best evi-
dence rule, We would nlead surorise and
request a motinon for contfnuance or post-
nonement: beyond the svecifcations out-
1ined in 1 through 12 in the formal notice
of hearing,

We would also object to the introduc-
tfon, Your Henor, of E-174 on the grounds
that the same i1g frrelevant and immaterial,
being beyond the term of Judege Carrillo's
nresent office, that {s as the Judge of the
229th Distriet Court: 1{it relates to non-
judicial acts and finslly, Yrur Honor, we

would object to the introduction on the
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grounds there is simoly no jurisdiction here
for the nurnose of an {nauiry as to any
alleged act involving E-174, the jurisdic-
tion of the Judicial Qualfiication Commission
in this matter not having been oreviously
invoked,

THE MASTER: What s the purpose of
the offer? Obvinusly, in the face of an
nbjection, it can not exoand the scope of
this {nauiry and be 2 grounds of complaint,
ie that correc-’

MR. ODAM: Correct,

THE MASTER: Are you offering 1t
simply to rebut the suggestion earlier made
by Mr. Mitchell when he asked this witness
the auestion are there any others?

MR, ODAM: Yes, sir.

THE MASTER: Were there any others?

MR, ODAM: Yes, sir,

THE MASTER: I am not sure what the
auerstion was, but in my view, it carried
the same {imnlication that these were all,
there was a series of auestions about five
or six checks being all the ones there were

excent for the Plains Imnlement checks.
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If that -« {f that {s your opurvose,
simply to show that that thrust of auestions
is inaccurate, I think it is admissible,

Mr, Mitchell,

MR, MITCHELL: I hate to cuarrel with
the Court's statement,

THE MASTER: I am not suggesting you
are quarreling, I am just asking if you have
a response to it, I don't think 1t is
admissible to expand the scone of this
inauiry at all. but it is -~ there was a
series of auestions that tended to suggest
that those five or six checks tlht you handed
the witness were 21l the ones there were
and on all of those excent two or three
there were notations,

MR, ODAM: That's right.

- THE MASTER: Such as rent‘or vioe or
so forth,

MR, ODAM: And he testified, Your
Honor, under oath, that‘was the case as I
recall and if the Examiner ~-

THE MASTER: Now, the auestion was
though it narrowed itself; that 1s all there

are in evidence,
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MR, MITCHELL: I believe I asked him,
Your Hrnor, I don't want to cuarrel with
the Court, the thrust of my eueation was at
this point, at this close tothe closing of
ceveral weeke of trial, am I now faced with
all of the bad thinge I am faced with and
T put the auestion to him specifically with
that motive in mind, are you going to come
un here with anything else and I asked him
is there anything else and he sald I don't
think there 1.

And certainly if -- {f the Court will
recall that very dumb followun auestion I
said don't you think i{f they had been scran-
ing together all of this time and wanted to
voint to me, they would have found some
more, and he said yes, that was the reason
for 1it.

Judge, I think the Court's statement
also ralises an additional objection which
we would like to nut to the offer of 174,
and 1t would be hearsay, that is as it {is
being offered,

THE MASTER: Well, the objection that I

am concerned about 1is the best evidence

g
+
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rule, T don't know that yarhave met it,

MR, ODAM: Your Honor, the gentleman
has stated that he does not have the orfginal
checks.

THE MASTER: I thought he said he
didn't know.

MR, MITCHELL: Yes, he did,

THE MASTER: I think you need to
develoon that,

MR, MITCHELL: A1l right, sir,

You understand, Mr. Zouling, the auestion is as
to where, if you have the original checks that
we haﬁe here, now, ny quegtion to you, do you
have in your possession the original checks that
have been marked here as E-174 through 178 that
you have {dentified here to be cpies?

No, sir, I gave everything I could find to the
Attorney General, sir, 2ll I could find, I gave
to the Attorney General. I dm't have no checks
from the store in my house, The only thing 1
have is my personal account which fs a svecial
acount, which is my oversonal account, thag\{s the
anly one I have.

MR, ODAM: Well, Your Honor, he has

testified to his unavailability of those
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in his hands,

THE MASTER: Yes, bhut does the docu-
ment become unawllable because a.witness
glves it to -~

MR, MITCHELL: To the Examiner,.

THE MASTER: <~- to the Examiner?

MR, MITCHELL: Oh, no.

MR, ODAM: But the witness' testimony,
howerer, Your Honor, 1= he has turned over
to the Attorney General's offiée all original
checks which he had,

THE MASTER: That's correct,

MR, ODAM: Now, the statement.or the
situatfon of things i{s that he didn't turn
over to nur office originals of these checks,
If he did, and we have numerous originals
vwhich he has, none of which are these, 1if
he did, we would put them into evidence.

We have numerous originals that he turned
over to us that he did have, the ret we had
to rely on from xeroxed copies or photo-
static copies of bank records,

In other words, we didn't receive
originals of these checks., If we did, we

would out them 1into e¢-idence as we did
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others we received,

THE MASTER: I will certainly accept
yYour renresentation for the purpose of this
discussion that you don't have the originals,

I think for the purnoses of making these
coples admissible, unless Counsel will accent
your statement, you are goin_. to have to
testify to that,

MR, MITCHELL: Yes.

THE MASTER: Because you have got to
prove, as I read the statute, that these
were mde by a process that is reasonably
calculated to mmke a correct cooy such as a
xerox, nhotostat and so forth, and that the
original is unawilable. Isn't that more
or less the test?

MR, ODAM: Yes.

THE MASTER: Now, I don't know, is there
any stinulation as to the -- as to the
copying process of these?

MR. ODAM: Well, these E-177 and 178
and 176 are on photostatic cony paper that
the bank, Mr, Carl Williams, had made pursu-
ant to earlier -- just like the earlier

situation on those chocks,
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MR, MITCHELL: It raises another objec-
tion that 7s not properly authenticated,

We would like to level that objection also
to the offer of 174, please, {f it please
the Court.

May I sneak just briefly to the ques-
tion of the best evidence rvle, Your Honor,
and then I will == I submit, Your Honor, the
best evidence rule would be emasculated in
it's enftirety if Counsel and the witness
were permitted .y the simple exnediency of
Counsel, in answer to a predicate auestion
to avoid the application of the rule, to
simply testify, "Yes, I have the original,
but I have delivered them to you", and then
for Counsel to make the statement in open
court, "I don't have them",

I submit, Ynur Honor, that the -~
that is not sufficient,

THE MASTER: Thet is not wha t the
witness testified tn,

MR, ODAM: That isn't what he said,

THE MASTER: The witness testified he
delivered 811 the checks he ~ould find,

MR, MITCHELL: To the Attorney General.

CHAT(!"!AM & ASSOCIATES
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THE MASTER: To the Attorney General's
office. The Attorney General's office 1=
orepared to test{fy he did not deliver those
to u=x,

MR, MITCHELL: The originals?

MR. ODAM: Of these,

THE MASTER: Thet i{s, h> is prepared
to testify.

MR, MITCHELL: My oauestion is where
did they get the copies?

MR, ODAM: “rom the bank,

MR, MITCHELL: Then my objection is
to authentication and that is why I made
it,

THE MASTER: And the objection, with
respect to suthentication, 1s good, Mr,
Odam,

Now, you indicated that 174 {s a
xerox.

MR, ODAM: Of a bank copy, of a bank
photostatic coony as E-175, it is a xeroxed
copy of a bank photostatic cony. Unless they
provided us with a xerox.

THE MASTER: I agree that they are not

authenticated and -~ I agree they are not
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tation that you will testify that they were
not delivered to the Attorney General's

office, I would think the test of unawllability

has been met.

\

———
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MITCHELL: May I ask one question

on voir dire on the left observation on the

Court on the availability, Your Honor?

THE

MR.

intent, of course, not to waive any objection|

MASTER: VYes, sir.

MITCHELL: May I see the exhibits,

ODAM: Yes.

MITCHELL: I 1o so with the express

CHATHAM & ASSOCIATES
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BY MR. MITCHELL:

Q

Q

These checks that have been marked 174 through
178, you have examined the copies of those, have
you not?

Yes, sair.

And they are checks written by Benavidés
Implement and Hardware to Judge O. P. Carrillo?
Yes, sir.

In the normal course -~ and each and every check
is drawn on the First State Bank of San Diego,
Texas?

Yes, sir.

At a time when the Benavides Implement and
Hardware maintained a checking account in 19727
Yes, sir.

And the originals of these checks would have been
returned in the due course of the banking
business to you, would they not?

Yes, sir.

And thosge originals would have come to your
possession at the time they were gsant to you by

the bank?
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Yes, sir.

As far as you know, you got the originals?

I received them, and when we made the income tax,
I believe they were in thé store, and when

Mr. Garcia passed away, I could not find them.
Had you had the originals at one time?

Yes, sir.

You testified earlier that these checks were never
delivered to the Attorney General?

A1l T could find were, sir.

When did that delivery occur?

Somewhere, I believe, in early September,

19757

Yes, sir.

Did you make an inventory of the items delivered?
I don't remember, sir., I can't say yes or no.
Did you box them? What was the size, how much
material was delivered to the Attorney General?
Everything I had from the beginning up to 1974,

I believe,

As relates to the Benavides Implement and
Hardware account?

Yes, sir.

And your personal and special rsach account?

No, just the Benavides Imnlement and Hardware

CHATHAM & ASSOCIATES
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account.
To whom did you make that delivery?
I believe Mr. Blanton,
You did dellver all Lhe bank statements and
cancelled checks you could find?
Yes, sir.
And the deposit slips?
I don't know whether it was together with them
or not. I handed them to them as I got them
from the bank,
Was that part of i.. audit material prior to
1975 you had earlier told us about?
It was '71, '72 and '73, the ones they audited.
MR. MITCHELL: We renew our objection.
THE MASTER: Well, only with respect
to authentication is the objection sustained,
Mr. Mitchell, I might add that only
one exhibit has been offered and that is
E-174.
MR. MITCHELL: That is correct, just
174, and the objections are made to 174.
MR. ODAM: The assumption was that we
had offered 175 through 178 as well, which
we do offer at this time.

MR. MITCHELL: I plead surprise in order
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to meet the matter and we object to 1t as
beyond the scope of the formal notice, the
First Amended Notice and no jurisdiction
as reg:h.yds the expansion of those notices
and we also object on the grounds that it 1is
beyond the term rule, the office of Judge
Carrillo commencing on Janr iry 1, 1975, and
the checks all being ir. 1972; best evidence
rule, hearsay and improper authentication.
THE MASTER: Well, they are admitted
if they are -- .hey are not admitted, because
I don't think they are authenticated, but
if that occurs, then I will admit them for
a limited purpose of rebutting the
examination you made of this witness earlier
today suggesting that the only checks that
went to Judge Carrillo were the ones that you
handed to him and he held in his hand.
I can't quote the testimony exactly, but
that is the thrust of your examination.

MR. MITCHELL: We would further levy

the objection that it is an attempt to
impeach their own witness. It constitutes
an effective impeachment of their own

witnegs.
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THE MASTER: That is overruled.

‘MR. ODAM: Your Honor, we would tender,
for the purpose of a Bill of Exception,
these ¢xhibits, and I would like to determine
the availability of whether or not to have
Carl Williams drive back over here to say he
made these copiesa. We woull want to go
into what purpose -~

MR. MITCHELL: Pardon me --

‘ THE MASTER: He said on a Bill of
Exception.

MR. MITCHELL: I appreciate that, but
it is hard for me to see the relevancy and
I am without being contemptuous, and without
detracting from the gecord, I am saying this
is subtrafuge and this Court has ruled as
regards the collateral matters and we would
object to, of course, this line of questioniné
and I think the cases hold the bill is
properly made when the objection is made
and sustained as to the exhibits.

THE MASTER: You may proceed. You say
as a bill, it is a bill, because the document
is not in evidence. I take it, if you get

the document in evidence, you are going to
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offer the bill itself?

MR. ODAM: Yes, sir.

THE MASTER: You may proceed.

MR, MITCHELYL: That certainly puts me
on a disadvantage on cross-examination., If
he goes into the collateral matters and
authenticates them from a witness, then it
would be limited to objection. If he goes
beyond that, thereafier he succeeds in
authentication, then I would be precluded inmn
my crosg-examiu.tion on the purpose of them.

THE MASTER: Well, I am simply following
what I think the Supreme Court said in the
first Southwest Airline case, that the court
ghould allow full bills to be developed.

MR, MITCHELL: I understand that.

THE MASTER: I don't understand why you
think you are limited in your crosgs-
examination. You would be free to cross him
on anything that Mr., Odam develops.

MR. MITCHELL: I would submit, Your
Honor, the purposge for the rules are
defeated. I have no notice of these checks
and he 18 going to be permitt.:d to develop

them thoroughly on a Bill of Exception.
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BY MR. MITCHELL:

I don't know anything else to do except
request time to investigate them.

THE MASTER: That will be taken under
advisement.

MR. ODAM: May I have just one moment?

THE MASTER: Yes, sir.

MR. MITCHELL: May I r3k the witness one
more question?

THE MASTER: Yes, sir.

- e v et e e mme e mm e -

(CONTINUED)

Q

Mr. Couling, do you know of any other checks now,
other than those five you just identified and
those four or five we talked about this morning?
I can't remember, there might be a lot more.

Do you know?

I can't remember. After going through a lot of

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA

CORPUS CHRISTI;, TEXAS 78401




2737

10
11
- 12
13
14
15
16
17
18

19

"t

24

checks, I can't remember. How can I remember one
particular check?
You testified under oath these are the omnes you
remember now?
I don't know if there is a lot more, sir; I don't
know.
MR. MITCHELL: Judge, 1 submit I really
don't know what function I am performing.
I can't stop them from being generated and
this i3 a terrible way to try this case., I
submit I don't know what he is talking about.
Certainly counsel can notify me whether
he got any more delivered or not.
THE MASTER: You may proceed, Mr, Odam.
MR. ODAM: May I have just one moment,
Your Honor?
THE MASTER: Yes, sir.
Now, you may proceed on your Bill of

Exception. Mr. Odam.
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BY MR. ODAM:

EXAMINATION

Q

show you again E-174 through E-178, the first
being a copy of a check to 0. P. Carrillo for

one thousand dollars. Can you rtate for what
purpose this check was written to Judge Carrillo?
It was made from the county and the county made

a check to the store and I in turn made a check
to 0. P. Carrillo i.r one thousand dollars.

And I show you E-175 in the amount of nine hundred
ninety-seven dollars to Judge Carrillo. For what
purpose did you write this check?

The same purpose,.

MR. MITCHELL: May I have a continuing
objection to this Bill of Exception and why
these were wriltten?

THE MASTER: You may, however, this is a
Bill of Exception and I do not understand tha
I have the authority, unless it gets -- I
suppose at some times I have the authority to
cut off the bill --

MR. MITCHELL: Well, I just don't want

to waive any of my objections.
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THE MASTER: You have them all,

MR. MITCHELL: All right. I will let
counsel proceed without any further
interruption.

MR. ODAM: It is my understanding that
this is totally for the Bill of Exception
so that we can make a determination of
whether or not to get '{fr. Williams over here,
if they are not authenticated, because they
are not in evidence,

THE MAS1i..: I regard the two as
divisible. It may be I will let the checks
in and make a different ruling on the
testimony.

MR, MITCHELL: I understand the Court
overruled all of my objections except
authentication,

THE MASTER: I have not ruled on this
testimony, because this is not coming into
the record; it is on a Bill of Exception.
There 18 no point in ruling on testimony
that comes in on a bill.

MR. MITCHELL: I don't think I am making
myself clear to the Court. The purpose of

this check is unrelated to authenticity. My
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comments and objections are that if the
Court has overruled my objection, except

the best evidence rule and perhaps
authentication, then the question of purpose
is immaterial. The development of the

Bill of Exception to the question of the
objection is the only way to go.

THE MASTER: You are suggesting that he
should not, with this witness, develop this
exhibit any further until he gets it into
evidence?

MR. MITCHELL: That is right, except
as to the specific grounds for which the
objection was sustained, otherwise, why the
rules of evidence?

THE MASTER: That 1s certainly one
route the proceeding could take, but I don't
think that is the only route and you may

proceed, Mr. Odam.

(By Mr. Odam) I show you what has been marked
E-176 and ask you if you can identify this check?
It is dated September, 1972, a check to 0. P.
Carrillo for two thousand six hundred forty
dollars, from the Benavides Implerant and Hardware

‘on the First State Bank of San Diego.
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~ It was money coming to my store from Duval County

What is the purpose of that?
It says loan, but I never made him a loan.

For what purpose was that check made?

and the money had to go to 0. P. Carrillo.
I show you what has been marked E-177, which is a
check I will ask you to identif: .
This 78 a check dated Janua:y &4, 1972, in the
amount of sgeventy-seven dollars made out to 0. P.
Carrillo.
For what purpose diu you write that check?
On that small amount, sir, I can't testify, but
I don't believe it was for anything.
You were just writing him a check for seventy-seve
dollars?
Yes, sir.
And this check is alsoc in 1972, can you identify
it?

THE MASTER: Exhibit number what?
I am sorry, Exhibit 178, can you identify that?
Yes, sir, January 17, 1972, to 0. P. Carrillo for
nine hundred dollars from the Benavides Implement
and Hardware. It is the same transfer, just to
give money from the county back to the judge

through my store.
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MR. ODAM: Would you mark these?

(The above-mentioned documents were

“marked E-179-1 through E-179-29.)

(By Mr. Odam) Now, I show you what has been
ﬁarked ae E-179-1 through E~179- 29, and ask you
if you can identify these.
THE MASTER: E-179-1 through E-179-297
MR. ODAM: Yes, sir.
(By Mr. Odam) Can ,ou identify these?
Yes, sir.
Look at them first and I will have some questions

to ask you about these.

" (Exhibits handed to witness.)
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(By Mr. Odam:) Have you had an opnortunity to
1nok at 179-1 through 179-29?

Yes, sfir.

And can you generally identify for the record
what those Evhibits are?

These are checks from the Benavides Implement
and Hardware Comnany drawn on the First State
Bank of San Diego nayable tn the Farm and Ranch
Supply Company of Benavides, Texas, and they are
211 from my store, sir.

And you sipned a1l these checks?

Yes, sir,

And a1l of these are orighal checks?

Yes, sir,

MR, ODAM: W~ offer fnto evidence,
Your Honor, 179-1 through 179-29,

MR, MITCHELL: We object on the grounds
of hearsay., We plead surorise, and we ‘
reauest a continuance and postoosement to
oroperly defend against them: beyond the
formal notice, beyond the first amended
notice, beyond the term rule, relate to
non-judicfal scts as between R. M, Couling.
Benavides Imnlement and Hard-sre and the

Farm and Ranch Sunnlv Company.

2783 |
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There is absolutely no notice or any
type of a8 fashion or form of connéction,
Your Honor, and certainly are not fnvited
by the nrior auestions vut to the witness,

We object further on the grounds of
hearsay and I believe that s all, Judge.

THE MASTER: What {s tle purnaose of
the offer, Mr. Odam?

MR, ODAM: Your Honor, the aquestion was
put to the witness whether or not he had
issued any che. % to Judge 6. P, Camililo.
The answer was he dfdn't know 1f he did or
not,

These checks made out to -~ are made
out to the Farm and Ranch Store., The previ-
ous testimony in this case which has not
yet been disputed or fs in ocuestion actually
is that the Farm and Ranch Store of Benavides,
Texas, was a pvartnershio owned by O, P.
Carrililo and by Remiro Carrillo.

We wald submit that these checks are
offered, while they are not made out as the
previous ones on the bi11 of exceotions,
are made out to the Farm and Ranch Store

which 18 a partnership which 0. 'p Carrillo
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and Ramiro Carrillo had an hterest,

Sn these checks sre relevant to tht answer
and are offered for that purvnose. They are checks
that are fssued wV'ich indirectly Judge O. P.
Carr?f1lo received the benefit of since he owned
the Farm and Ranch Store,

I recall for the record the _estimony of
Cleofus Gonzalez and the testimony of Mr, Couling
previously,

MR, MITCHELL: I might state for the
record, Your Houur, I am not prenared to
try the Farm and Ranch Supnly as it relates
to the Judicial Qualfication rules.

I would also please, therefore, there
18 no jurisdiction here as regards the tri-
angle they are putting us to trial on.

MR, ODAM: Your Honor, it is not the
1ﬁten£{on to expand the notfce or charge
Judge Carrillo with raking this money from
the county. We do submit, howépr, that the
checks are checks pursuant to earlier oues-
tions which went to Judge O, P. Carrillo
since they went to the Ferm and Ranch Suponly,

THE MASTER: So you are offering them

apgain to dispel the inference that was left
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earlier this morning that the only checks
golng from the Benavides Imolement and
Hardware were the five or six that wefo
handed to the witness?

MR, ODAM: Yes, Ynur Homnor.

THE MASTER: To Judge Carrillo?

MR, ODAM: May I add the objection
improper bolstering and impeachment, attempt-
ing to {mpeach his witness, Judge Meyers,

THE MASTER: I will overrule the
objection, Bu* I may change my ruling on

that one, Mr, Odam,

EXAMINATION CONTINUED

BY MR, ODAM:

0 Mr, Couling, these checks 179~-1 through 179-29
are in evidence i{n this case.
T take it from your testfmony that each one
18 i{n varying amounts to Farm and Ranch Supply
and I belfeve 1t was your previous testimony that =~
MR, ODAM: Strike that.

QO VNow, I do not intend to go with you in detail
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through 29 checks, each snd every one of these
checks, Why would you issue to Farm and Ranch
Suonly these checks.

My aquestion {s to you, would you explain to
the Court and record why the Benavides Hardware
Company would issue these checks, these amounts
generally to the Farm and Ranch Suonly and to
Judge 0, P, Carrillo?

MR, MITCHELL: The best evidence rule
would apply. The checks speak for them-
selves and the notatfons contesined thereon
and we would object as to the whys and
wherefores, Your Honor,.

THE MASTER: Overruled.
(Handed to the witness.)

MR, ODAM: Judge, while he's looking
at these checks, I do understand it was over-
ruled and they were admitted.

THE MASTER: Yes, E~179-1 through

29 is admitted,

(Exhibit E=179-1 through E-179+29 were

admitted into evidence.) .

THE MASTER: Mr. Mitchell, I want to
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go back to a much earlier day while Mr,
Couling s looking at those checks and {t
is on a comnletely different sublect.

My recoilection 1s not clear. 1 made
some notes on it and I have been rereading
the record, What {s the status as you
understand it of that rather thick report
that the witness Garland Smith orepared?
Pid I reserve ruling on tt?

MR. MITCHELL: No, sir, I belfeve the

Court had reservid it's ruling at the time

it was offered. I objected and the Court
studied it and two dayg later =«
THE MASTER: Sustained the objection?
MR, MITCHELL: Sustsined the objection.
THE MASTER: That fs wht I recall, but
{f 1t 18 not, it is sustained now,
MR, MITCHELL: It was out into the

record as a vart of the bill of exception,

that was my recollection, Judge, Meyers.

MR, ODAM: That is my recollection also,

Your Honor.

(Discussion off the record.)

Q (By Mr, Odam:) You have examined the checks, Mr.
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Couling?

Yes, «ir,

Dn vou recall the auestm why ynu would {ssue
theee checks from Bonavides Imolement and Hard-
wre to Farm and Ranch Sunoly, that is my owstion,
Yes, «sir,

What is your answer to that euest'on?

On some of these, I believe ‘n the beginning the
checks -~ the bills were made by Cleofus =--

MR. MITCHELL: Pardon me, Your Honor,

I have a runnii, or continuing objection,
1f not, I certainly want to object that it
is way beyond the scope of notice, I have
no notice, I nlead surprice and I want a
continuance and postoonement.

He is getting ready to come {n on some
new agreement and new understanding and going
to dumn all of that fn the record and I want
to object,

I certrinly don't want to be by my
silence, to be understood that I waive any
of my nrior objections, Judge Meyers.

THE MASTER: Well, you don't, but I
have admftted 211 of this, nnt to expand

any of the amplaints or counts, but solely
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to dispel or disprove the inference left i
earlier this mornfng that the only checks :
that went to Judge Carrillo were some four
or five or six, I don't remember how many,
and that totaled, as I recall some -~ do
you recall that number?
MR, MITCHELL: Seven tl jusand four
hundred --
THE MASTER: Some seventy-four hundred
dollars.
MR, MITCHt.L: Yes, and then, of course,
Your Honor, on that point, 179-1 through
179-29 to Farm and Ranch, and they are
endorsed for deposit only Farm and Ranch,
and sfegned by Cleofus Gonzaler and other
people, not 0. P, Carrillo.
THE MASTER: Yes, sir.
MR, MITCHELL: All right,
(By Mr, Odam:) Go ahead, Mr. Couling,
At the beginning the bills were made at Farm
and Ranch using my invoices taken to the county,
checks were fssued and in turn I was told by
Rami{ro that a2all of the checks that were brought

to me, {f I didn't have no sales ro be made

directly to the Farm and Ranch, I didn't sell no
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sunnlies at all to the Farm and Ranch, I didn't
buy anvthing from them.

The bills that were nroduced by them are
bf1ls that I was told by Ramire to make myself,

THE MASTER: But what Ramiro told you,
I think fs subject to the hearsay objection,
Mr, Odam,

MR. ODAM: Your Horor, at this time =--
and Imde & note of it at the end of our
case and for the state, this is our last
witneses unless .. is Mr, Carl Wi{lliams,
would reurge for consideration by the
Court the hearsay objectfon and all of the
testimony that had been given by this wit-
negss, nartfcularly =- and the other witnesses,
on the ervcention to the hearsay rule as
the declaration against pecuni{ary interests
as <tatements made by Ramiro Carrillo to
this witness,

I believe the testimony has been
replete by the =~ from this witness and
others as to the nossible vecuniary intemst
that could be incurred by one Ramiro Carrillo
as a result of the checks that have gone to

0, P, Carrililo.
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Also, we see by the statements here
that there was a vartnership between --
correction, by a previous testimony, a
partnershin between 0. P. Carrillo and
Ramiro Carrillo in the Farm and Ranch Store
and here we have checks, some of which are
based uvon invoices to the county and for
whfch Benavides Implemer.t and Hardware
received no benefit,

I believe the witness has testifled,
or would testii,, that Farm and Ranch re-
ceived no benefita, So I again, as to the
hearsay objection, I would reurge considera-
tion of the declaration against necuniary
interests of Mr, Ramiro Carrillo.

THE MASTER: I will overrule that
objection., You have raised something in
my mind, out of court hearsay statement of
one ﬁartner is not admissible against the
other, 1s t?

MR, OFPAM: No, Y~ur Honor, in all
candor I don't know that excention to the
hearsay rule.

THE MASTER: I don't think it is, I

will sustain the objection with resvect to
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issuance of checks to Farm and Ranch and to

what Ramiro Carrillo tnld Mr., Couling with
respect to the testimony he just gave.

MR, ODAM: And as a further -- and I
don't think I have any additional auestisans
of this witness, these checks in light of
what Mr, Couling has now stated, checks
were admitted for the purno-e of rebutting
the inference that no ciecks were issued to
0. P, Carrillio and also they are offered
for the purvose of showing the general

course of condu.t by Mr. Couling in the

show the entfire scheme of which we have
gone through with six days of this witness,

In other words, the overall course and
conduct involved in this entire nattern of
{ssuance of checks from the county, from
Benavides Imnlement and Hardware,

These are all, we would submit =~ the
ones that are in evidence, varticularly which
we have gone into and which are in our
notice of formal nleadings and the amended
notice of formal pleadings, all as we state
in our nleadings, show the fraudulent scheme

of fraudulent slipe into the county and the
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county issuing the checks out therefrom,

MR, MITCHELL: Now, Judge, I know I
have been restrided in what my objections
are, but now this monologue, I am going co
continue to object to it.

THE MASTER: Sustained,

MR, MITCHELL: Now, this fs -~

THE MASTER: I sustained your objec-
tion.

MR, MITCHELL: All right, sir,

MR, ODAM: They are offered for the
course nf conduct, Ynur Honor.

THE MASTER: I do not admit them for
that purponse. I admit them for the purpose
that you stated initially to show that the
four or five checks this witness was ques-
tioned about hy Mr, Mitchell earlier this
morning, leaving the inference that those
are the only ones thst went to Judge Carrillo
or for his benefit, was a misleading infer-
ence,

MR, ODAM: We pass the witness,

MR, MITCHELL: There is no way n the
world I can prepare to examine him, Judée.

T asked him a auwstion under oath, "Is there
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any more checks", and he says he doesn't
know and I get some more and I'11l be aquite
frank, I am very frustrated.

I have been at this for tweaty-five
years and I think the best thing for me to
do is to pase him back and rest.

THE MASTER: The Exami{-er hasn't rested
yet,

MR, MITCHELL: I need some more time
to commence an investigation fnto these
additional checxs. I am not gning to let
174 through 179<1 through 29 remafn unsvpoken,
if I heve got to svend the next ten years

getting to the bottom of them.

But, Your Honor, quite frankly, I cannot,

I am not that agile, I cannot take within
s period of about an hour the Exhibits 174
through and including 179-1 through 29,
that {s thirty-three some odd Exhibits and
cross-examine and I am just not going to
speak to this record that I can do that
intelligently.

THE MASTER: I do not believe, Mr,
Mitehell, that 174 through 178, Examiner's

Exhbits, are in evidence, they are not, so

—t
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the only
179,

MR,
checks,

THE

prepared
Meyers,
THE

want?

week and
MR,
comment ?

THE

thing we are talking about is

MITCHELL: There are twenty-nine

®
MASTER: Sir?

ODAM: There are twenty-nine checks.
MASTER: Yes, sir, that's right,
MITCHELL: I an certainly not

to defend on Farm and Ranch, Judge
MASTEk. How much time do you
MITCHELL: I would say between a
two wveeks for twentyenine checks,

ODAM: Yar Honor, may I make a

MASTER: Of course, I;m not sure

you say you had no notice. You get into a

trial and a matter frequently comes into

evidence

that you don't know about, and this

is in evidence rebutting something that you

ovened up,

MR,

MITCHELL: Well, Your Honor, had

these been checks to -~ well, first, let

me say this now that has been -- and so
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that 1t wi11 be clear on the reecord, we

have got three Attorney Generals that have

2 massive -- plug all of them other folks

in Duval County, they liave been over there

digging this material un for the last four

or five months, spent thousands of dollars

of the tax payers' money anc to tell me

that they focus today ou the fact that they

cannot oroduce but seven checks or five

checks, and out of fairness to the record,

Your Honor, of course, I lwe had myself, and

it seems to me that certainly that the Judi-

cial Qualifications Commissfon could have

set out in it's notice way back there {n

May or the amendment, tie-in all of these

checks and we would have called -- at least,

we would have been put on notice that we are

going to be defending the Farm and Ranch,
THE MASTER: I do not believe that

any pleader is required to nlead his evi-

dence and this is simpnly evidence rebutting

something you ovened up this morning in my

view, It i{s not admitted tn prove =-- |
MR, MITCHELL: Well, I have no questions

of this witness then, Judge.
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THE MASTER: It i1s not admitted to
nrove misconduct, I did not admit it fnr
that nurnose, Do you have anfth{ng else,
Mr, Odam?

MR, ODAM: No, sir, exceot to make the --

THE MASTER: You &are not going to call
Mr, Willfiams?

MR, ODAM: That is correct, in light
of Mr, Mitchell's statement, I would not =~-
in his lack of nrevaredness to the new
photostatfc bar™ copy recads, I would not
at this time, and will not, call Mr,
Williams to admit those.

So they stand simply on the bill of
exceptions and these are simply to rebut
the inference that no other checks were
offered. That {s the status of the record
and we pass =-- we have no further questions

of this witness and --
(Diccussion off the record.)

MR, ODAM: And the only evidence that
we have left would be the final accounting
of Mr, Bates which {8 back on the earlier

artiele.
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MR, MITCHELL: If I were preovared I
would have many auestions of him, Judge
Meyers. I am not prevared and , consequently,
I have no further questious of him.

THE MASTER: You may stev down, Mr,

Couling. I guess Mr, Couling is free to

-0

MR, ODAM: Mr. Couling, you are a free
man,

THE MASTER: But not to take those
with you.

MR, OLAM: But not to take the checks,
(Discussion off the record.)
(Whereupon the witness was excused,)

THE MASTER: Where is the final account-
ing that you want?

MR, ODAM: Mr., Flusche has 1t, sir,

THE MASTER: A1l right,

MR, MITCHELL: Ynur Honor, for the
purpose of the record, I undefstand the
Court now has refused s postponement or
request for s continuance to prenare for

cross-examination on 179-1 chrough 29,
pd :
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THE MASTER: I refused a week or a
week and a half, which i{s what your requst

was, was it not?

MR, MITCHELL: Yes, sir, 1 th¥rli cuite
frankly it would take me that much time,
Judge, on this new aspect of the case,

THE MASTER: Excuse me just a minute,
but for the record, I would recess certainly
over the weekend and maybe until Tuesday
or Wednesday of next week. |

MR, MITCHn.L: Well, oufite frankly,
Your Honor, may I state that.for the record,
I was »nrevared this morning to put on --
when the Examiner indicated_this was his
last witness, I was vrepared, based on the
documentation pnreviously that had gone into
evidence, to nut on Judge Carrillo in
connectin with the Exhibits 69, 75, 76, 82,
151, 152, 153, 154. I am not, however, will-
ing to subject my client to testimony from
a8 facile witness as Mr, Couling has turned
out to be and E~179-1 through 29,

Now, that is the reason for my request

for the additional time, it reauires a com-

plete reevaluation of my case and the posture

T

l
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of the defense in the case, Judge Meyers,
and for me not to be frank and oven to this
Court and this record, that I am surprised
and I sm conscientiously suroriied at thls
point would be &8 failﬁre to discharge my
duty as a member of the Bar of this state
for twenty-five years, i{f that means anything,
THE MASTER: As an sttorney of twenty-
five_years of experience, you have certainly
been surprised in the trial matters before.
MR, MITCHI 'L: Oh, no auestion, ft is
ouite a reoccurring experfence, Judge Meyers.
THE MASTER: And all this is, is evi-
dence admitted for a limited ournose of
rebutting the suggestfon that you made,
that there were only these five checks
that went to Judge Carrillo's benefit.
Now, I will also be candid with you,
I doubt that I will give too much weight
to these checks tn the Farm and Ranch Store.
Obviously, he 1s a partner, but that is a
step removed,
MR, MITCHELL: That's right, Judge.
THE MASTER: I don't know how much

welght I will give to this.
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MR, MITCHELL: Had I thought, of course -l
as the Court well knows, my onredicate oues-
tions put to Mr. Couling were for the purpose
of setting a pattern for my case and for
putting of Judge Carrille on the stand. I
don't <~ there are other business entities
that I have no assurance they won't call
somebody now and show that he has pgot, let's
say, a1l of the checksgning from Benavides
Implement and Hardware to the bank that he
owns ten shares of stock in. Lord knows,
that can be carried to an impossible end,

Now, i1f I were in & normal triasl, Your
Honor, I would apree with the Court, the
Court has tried many civil csses and I have
tried many, I know what occurs in a normal
surnrise, I am not -« I thought in this
highly specialiized tyve of nrocedure, akin
to an indictment and akin to a criﬁ{nal
case where I was entitled to rely on the
formal notice given to me, or at leasf the
smended formal notice, and it s to that,
that I have attached my case, That is,
that the type of procedure, 1 know, Your

Honor, that a case flows and gets intn
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‘surprise elements.

Now, I say that the nroblem is further
aggravated here because I think the peculiar
type of proceedings doesn't reoufre chat I
defend everything relating to the disouali-
fication.

THE MASTER: But when you oven something
up, Counsel has a right to -~ I would agree
with you comple¢ely, Counsel could not have
gotten in E-179-1 through 29 but for the
auestions you asked this morning of Mr.
Couling,

MR, MITCHELL: Well, Your Honor, 1 =--

THE MASTER: Now, and it is only mildly,
1{f the earlier Exhibit is the ones that were
not admitted, that is 174 through 178, that
would be very directly refutive or it would
be & very direct rebuttal of that suggestion
that there were only these five checks total-
ing seventy~-four hundred dollars.

MR, MITCHELL: But this fs the problem
that we are faced with,.Judge Meyers, We
have the sworn testimony and & witness
spongored by the Examiner that 2 partnershio

came into existence between Ramiro Carrilio,

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANT Y BANK PLAZA
CORPUS CHRIST|, TEXAS 78401




10

11

12

14

15

16

17

18

4

in May of 1971, and this gentlemen, Mr.
Couling, of which my clfent was a sflent
partner and pursuant to that nartnershin
these checks were naid te my vart -+« to uny
client.

If there is nothing in the record that
the == that there was anythiaig tied in to
that partnershin arrangcment in May of 1971,
of Farm and Ranch, which is another partner-
ship, between my client and stfill someone
else,

THE MASTER: Well, Mr, Mitchell --

MR, MITCHELL: That to me is why I -~
I had to -- I am put in the vosture now of
facing an entirely different charge,.

THE MASTER: Well, as I cay, I will
give you until Wednesday of next week and I
would 11ke to know whether that s accepted.

MR, MITCHFLL: Yes, it 1s acceoted,
Judge, orovided I can -~ I don't want Mr.
Couling -- I have to get Mr. Couling back,
of course, Wednesday, and we will start
with him,

Yes, I annreciate ft, Judge Meyers,

and I am not being facetious, I will take
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I will take every bit of time I can get.

MR, ODAM: 1If that is the case then,
Yrur H-rnor, to take three days to rebut the
evidence which is the checks that were
issued to Farm and Ranch, I don;t know how
you rebut checks that were issued, but if
that fs the state of the record, to take
time to do that with those series of checks,
vwe will withdraw those checks and proceed
to nut Judge Carrillo on the stand, and
vhen Judge Carrillo. goes on the stand, we
will proceed from there.

They sre ~- 179-1 through 29 are with-
drawn from evidence,

MR, MITCHELL: Thank you, Mr. Odam.
Your Honor, ar I understand it, Counsel 1is
going to rest his case?

MR, ODAM: And the Examiners do rest
their case and we will nroceed from here.

MR, MITCHELL: And do we understand
a1l of the testimony given in connection
with 179-1 through 179-29 {s stricken from
the record?

THE MASTER: Yes, sir.

MR, MITCHELL: And did he rest?
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THE MASTER: Yes, sir.

MR, FLUSCHE: Your Henor, {f I might --

THE MASTER: Well, he hasn't auite
restéd. We still have this inventory rthat
you know about,

MR, MITCHELL: Yes, I have no objection
to the inventory, I know what Mr. Flusche
has reference to.'Judge Mevers.

THE MASTER: What ic the Exhibit number?

MR, FLUSCHE: The Exhibit {e E-40,
Would you take this and put it in for E=-40

and take the old one out,

(Whereupon E-40 was substituted for

Exhibit E-40 formerly in the record.)
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THE MASTER: Mr. Mitchell, do you want
to break to get organized or are you ready?

MR. MITCHELL: Your Honor, we would call
as our first witness, Mr. Maurice Pipkin.

I might state for the record, he is not
here, and in connection with the First
Amended Notice of Formal Procedure, the
reason for that, and maybe we can dispense
with him, if the Court recalls, 1 put on
Judge Carrillo on the preliminary matters
and if I can have an agreement Mr. Pipkin
will take the stand and can authenticate the
original notice, then that can be offered for
this record, then that will conclude that
witness.

THE MASTER: Let me see, the second
notice of informal proceeding --

MR. MITCHELL: Yes, sir.

THE MASTER: -~ was there a reply?

MR. MITCHELL: Yes, sir.

THE MASTER: And the formal proceeding?

MR. MITCHELL: Right,

THE MASTER: And then the amended notice(?

MR. MITCHELL: Right, and the replies

to those, Judge Mevers.
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THE MASTER: Your replies?

MR. MITCHELL: Yes, sir,

THE MASTER: That, I take it, can be
stipulated, can it not, Mr. Odam?

MR. ODAM: Yes, I would think they are
a part of the record in the proceeding.

MR. MITCHELL: 1 knew the Court did not
admit them and we will offer them for the
full record.

MR. ODAM: We will stipulate they are
what they purport to be and they are so
stipulated.

MR. MITCHELL: I would like to break
for a short period and --

THE MASTER: All right. I would like
to break for twenty minutes and hear
testimony from 11:40 until 1:00 -- well,
11:45 until 1:00.

MR. ODAM: May I make a statement, if
the first witness is Judge Carrillo, it is
our intention to go into the notice of formal
proceading. 1 take it from Mr. Mitchell's
statement, he is going to offer him only for
a limited purpose; however, I think it opens

it up and subjects him to full cross-examinat

fon.
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MR. MITCHELL: I am not going to ask
this witness about each and every ground of
the specifications. I am going to go to the
First Amended Notice of Formal Procedure
without waiving my objection to it, but I
think I have to go to 1it,

May I have at this point some indication
of my tender of Judge Carrillo, Your Honor,
on Roman I, III and VIII; would that subject
him to cross on those, and if so, I will
not ask him about those?

THE MASTER: I don't know, I would like
some assistance. |

MR. MITCHELL: As the formal notice was
adopted by the Examiner, that‘at the outget
he said he would like to make a stétement
concerning the apacifications he had a
witness testify to and I would like to have
this same thing as to whichever I might ask
Judge Carrillo about.

THE MASTER: That is a matter which I
contemplated when it was suggested that
Judge Carrillo might take the witness stand.

MR. MITCHELL: Yes, sir.

THE MASTER: Are you suggesting that he
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can take the stand on a hearing of the merits
for the limited purpose of addressing certain
counts in the Amended Notice of Formal
Proceeding?

MR. MITCHELL: That is right,

THE MASTER: And still be asserting his
Fifth Amendment pfivilege to the rest?

MR. MITCHELL: Yes.

THE MASTER: You can probably do that,
but you will have to be awful careful.

MR. MITCHiLL: Yes, Your Honor.

THE MASTER: Your idea is that it opens
up everything, Mr. Odam?

MR. ODAM: Yes, sir.

MR. MITCHELL: My intent was not to put
it on the Fifth Amendment basis.

THE MASTER: They say once you put him
on the stand to deny any of the counts, that
opens him up on all of the counts,

You were not limited in the cross-
examination of any of these witnesses because
they spoke on one count only.

MR. MITCHELL: Maybe they can come up
with case law, but I had understood that the

right to incriminate and the Miranda, 1
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would say that T --

THE MASTER: Well, I am making it easy.
At this stage, I will limit the cross to the
counts you open up, but you must undergstand,
if the law is contrary to your position, I
will permit cross-examination on all counts.
I must say I don't know the law in this area.

MR. MITCHELL: Other than the Miranda,
where it says you can stop it on the
proceeding at any time,

THE MAS1.R: Well, that is for a
criminal action and I can tell you I don't
know in this instance.

MR. MITCHELL: May I have just a minute,
Judge? |

THE MASTER: Yes.

MR, MITCHELL: All right. Let the record
show that I am consulting with Judge Carrillo.

THE MASTER: We are in recess. You

don't have to consult with him in court.
(Whereupon, a short recess was taken.)

. MR, MITCHELL: May I call to the witness

stand, Judge O. P. Carrillo?
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' his testimony?

I were to agsk ~- that means I wbula not be

matters? RS e

| THE MASTER: Yes, have a seat, please,
Judge Carrillo.
MR. ODAM: May I ask a question?
THE MASTER: Yes, s8sir.
MR. ODAM: When we talked about coming
back on Monday or not, do I take it this

would be your last witness and you rest after

MR. MITCHELL: Yes. o

THE MASTER: I assume that:#qigénditioned
on his cross-examination? | :' 

MR. MITCHELL: Yes, as is_thqvfresent
plan, and in view of the stipulatiﬁﬁ{and
kindness of counsel to ltipulgte, Jg&ge
Carrillo would be the f£inal w;tnesﬁ;gsubject
only to the matters as to the Couvr‘t"‘s
disposition on technical rules of é#idence.

MR. ODAM: As to the prospects of coming
back on Monday, if the Master detéiﬁiﬁes
cross-examination would be limited to the
matters related on direct, my qué#gf&n is,

1 can understand it would be limited, but if

ﬁermitted to ask questions on théfdther
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THE MASTER: No, I am not .nying chnt
you would be limited on that at all, bye you
can't make a bill, o

Now, Mr. Mitchell, as we wére here
informally before the reporter éame in;‘I
told you and the Examiner that at this stage
I would permit Judgc Carriilo to take the
stand and to testify with reapect to 'i‘ '
individual counts contained in the Fir#t
Amended Notice of Formal Procecding. :iheae
are designatea by a Roman Numcral I th:ough .

XITI. I also stated that I did not know

whether the law was that he would»thereby-

paragraphs on which he testified.

MR. MITCHELL: That is correct.

THE MASTER: You 1ndicated ‘to me you
contend cross-exanination is 11mited to che
paragraphs about which he testifiau and you
intend to be very careful to sozlimig_pis~_
testimony. T

- MR. MITCHELL: Yes, oir.

i

THE MASTER: The Examiner cohtends that | -

7 e ‘4.,-"1‘. =
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irrespective of that, by taking the stand
and testifying to any paragraph, he opens
himself to all, is that your understanding?

MR. MITCHELL: Yes.

THE MASTER: Judge Carrillo, is that
your understanding?

JUDGE CARRILLO: Yes, sir.

THE MASTER: You are a judge and a lawyek,
Judge Carrillo.

JUDGE CARR;LLO: Yes, sir.

THE MASTEnx: And you know by taking the
witness stand, anything you say méy be used
against you in a criminal proceeding?

JUDGE CARRILLO: Yes, sir.

THE MASTER: And you know you waive your|
privilege against testifying, certaihly as
to the matters of which you teétiff,'do you
understand that? '

JUDGE CARRILLO: Well, Your Homor --
well, would you restate that?

THE MASTER: Do you understand ;hat if
you take the stand and testify with reSpecﬁ
to matters in any of the paragraphs, that
the Examiner has the right to cross-examine

you fully on those paragraphs?
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JUDGE CARRILLO: Yes, sir.

THE MASTER: And you voluntarily take
the stand with that knowledge?

JUDGE CARRILLO: Yes, sir. I thought
Your Honor was trying to say that if I was
forced to testify on one --

THE MASTER: No, sir.

You also understand you may very well,
by taking the stand, by testifying to one or
two or three of these paragraphs, open up
yourself to cross-examination on all twelve?

JUDGE CARRILLO: Yes, if that is the
law, I will do that.

THE MASTER: And you are willing to
take the stand with that understanding?

JUDGE CARRILLO: Yes, sir.

THE MASTER: Very well. With that
understanding, will you raise your hand and

be swornm.
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JUDGE 0. P. CARRILLO,
called as a witness, having been first duly sworn
upon his oath to tell the truth, the whole truth and
nothing but the truth, then testified as follows,

to-wit:

EXAMINATION

— v tmm m = e amw ear mmm e A

BY MR. MITCHELL:

Q State your name foi the record.

>

0. P. Carrillo.
Q You previously testified in this case in
A connection with preliminary matters, havé you not?
A Yes, sir.
Q And you are the same Judge Carrillo?
A Yes, sir.
Q I have handed you a copy of the First Amended

Notice of Formal Proceeding.
A Yes, sir.

MR, MITCHELL: May I make this
statement for the record. While I intend to
ask the witness, Judge Carrillo, about the
matterg raised in the First Amended Notice,

I do so without the desire and with the
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specific intent to the contrary of waiving
any and all matters heretofore raised and
brought to the attention of the Court as to
the validity of the First Notice, and without
regerding to waiving especially those pleas
in abatement or any objections made of record}
THE MASTER: Well, I think the
exceptions have been ruled upon.
MR. MITCHELL: Yes, insofar as
permisgible by law. I do so out of an
abundance of c.ution and I want to --
THE MASTER: I don't believe by calling
him as a witness you waive anything and 1
don't deem it that way.
MR. MITCHELL: Thank you.
(By Mr. Mitchell) 1 am going to ask you certain
questions, Judge Carrillo, and I am going to
refer to specific paragraphs of the First Amended
Notice.
Yes, sir.
I am going to ask you questions about Roman
Paragraph I.
Yes, sir.

THE MASTER: And this 1s directed to I

entirely?
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MR. MITCHELL: Yes, Your Honor. In
view of the fact the witness, being a judge
and attorney, and, of course, I recognize
the rules on leading my own witness and I,
nf course, recognize the rule by which I
might request the Court to give me some
latitude in that éegard.

THE MASTER: Yes, sir,

(By Mr. Mitchell) Without attempting to restate
the record, you recall the testimony as regards
Roman Numeral I?

Yes, sir.

Let me ask you, first of all, did you at any
time enter into any agreement, conspiracy or
undergtanding with your brother, Ramiro Carrililo,
to wrongfully obtain from the public, that is,
Duval County funds, three hundred dollars a month
up until May, 19757

No, sir.

Did you enter into an agreement with anybody,
including Ramiro Carrillo, at any time, to
unlawfully secure from Duval County any money as
relates to the money of public funds to the Cash
Store?

No, sir.
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Now, there is in evidence as in 1972, some adding
machine tapes; do you recall that testimony?

Yes, sir.

And there is in evidence testimony from the witnes
Cleofus Gonzalez, Mrs. Yzaguirre and Mr. Rudolfo
Couling, as to the operation of the welfare progra
in Duval County.

Yes, sir.

I direct your attention to that testimony. I

will ask you, first, as a predicate question,

when were you firs’ of all elected to your present
term?

I was elected at the general election of November,
1974.

And you took the oath of office when?
Approximately the 2nd of January, 1975.

You were in the courtroom when the Examiner's
attorney entered into the stipulation as regards
the Cash Store disbursements of January through
March, 19757

Yes.

And prior to January of this year?

Yes, sir.

And going back to the sixties, when did you first

become a public official in Duval County?
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I was elected county attorney at the general
election, I guess in 1960 and took office in 1961.
All right.

Or '59 and took office in '60, but Ivthink it was
'60. 1 am not sure, whatever the record reflects.
You were a public official beginning from 1961
and coming on up to date, is that a fair statement?
Yes, sir.

Beginning in 1961, was there a well established
custom and procedure in Duval County as regards
the welfare program?

Yes, sir.

Can you describe that for us? I am interested
in the state program from which monies were
appropriated by the Commissioners Court; do you
understand?

Yes, sir,

Tell the Court what the program was.

The program was for persons who needed help, who
would approach a county official who had been
designated as such to grant assistance to needy
people and there were several persons who were
so authorized to issue orders.

From whom would that authorization come?

It would be from the Commissioners Court.
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It is testified that Ramiro Carrillo is your
brother?
Yes, sir.
And he is a commissioner in Precinct 2?
Precinct 3.
Precinct 3, I am sorry.

When was he elected?
He was elected -- vhen he took office, he was
named by the Commissioners Court after the death
of Atlee Parr, who was then commissioner in 1967.
From 1961 to 1967, xamiro Carrillo was not a
commigsgioner?
No, sir.
Did you participate in the welfare program from
1961 to '67?
Yes, sir.
Tell us in what capacity.
I would authorize giving of welfare orders to
needy people.
From whqﬁ did you receive your authority?
The Commissioners Court.
And state whether or not other persons were
likewise given that authority?
Yes, sir.

Now, from 1961 to 1967, who, besides the county
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attorney was able to do so?

There was Mrs. Elvira DeLeon.

Elvira DelLeon is the official welfare officer of
the county?

Correct.

And is to this day?

Yes.

And she has, from 1960 to date, had the authority
to pass on the qualifications of persons to
recelve welfare?

Yes,

Would the members of the Commissioners Court have
that authority as well?

Yes, sir.

Also other persons designated by the Commissioners
Court?

Yes, sir.

I will ask you what other persons besides the
county attorney, which was yourself, wou;d have
been designated as persons suthorized by the
Commissionars Court to receive walfare?

As far as I remember, every electad county
official was authorized, within a-certain budget,

which they could give.

That was the next question. When the authorigations
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would be ruled on by the Commissioners Court,
would that be unlimited or would it be restricted?
There was a budget for each commissioners precinct|
Ana would that be in turm broken down to the
persons in that precinct?
Yes.
What was your budget in 1961 to 1967?
I don't remember the exact amount for the precincts
Strike that,

I want your individual -- if you don't
recall, I want to mcve from 1967 to date.

Did you heve an authorization after 1967 --
strike that,

Let's go back from 1961 to '67. I am
interested in your own budget.
Well, let me put it this way. In Precinct 3,
Atlee Parr and myself were the elected oificials
who issued out ﬁhe welfare orders, but we
discovered there were folks coming to me and
getting an order for groceries and then they
would go to Atlee Parr and get an order for
groceries, also and we were being duplicated,
so what happened, we sort of set up an office
and Mr. Atlee Parr would refer peraonsbto me

with a little note or call me on the phone or
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something and say it is all right to go ahead
and give Mr. Garcia, for example, a thirty
dollar grocery order or a one hundred dollar
urder for & funeral or hospitalization or whatever
it was, and I okayed it and would give out the

official order.
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And was that for the purnose of precluding a
stacking un?

That's right.

Is that right?

That {s correct,

Now, Judge Carrillo, was there a time there you
were not authorized to assist in the welfare pro-
gram, you ind{viduallyé

No, sir.

A1l right, Now, I'1ll ask you, at the time that
you are testifying this 61 to 67, were all of
these orders in wellbound books and kept?

They were,

Do you recall Mr, Couling's testimonyabout the
white copies, the nink copy?

Yes, s=ir,

And the ~- green, I believe, cony, do you recall
those books?

I remember the books.

All right, let me #sk you wht -- taking a person
other than Elvira DeLeon, whatAwould that person
execute ~- how would that nperson evidence the
fact that he had applied to buy a recipient or
prospective recipient, how would he go about that?

You mean the individual that came looking for help?

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTY, TEXAS 78401




2786

10

11

12

13

1Y |

18

16

17

19

2l

4

Yes, «ir.

There was a special form that was filled out
and sent -~o whaever had given the service, that
would be sroceries, med{cél nr what have you.

However, sometimes folks would meet you
down on the street, it is a small community where

a lot of peonle know a lot of ncrsons, snd they
would come in and meet you down non the street

and say, "Look, I am going tn need some groceries
and I am going to need some medicine or some-
th{ng"; and I was au.te busy with my job to begin
with and so what I did was there was s Mr. George
Zertuche, Junior, who was working with the tax
office, the school district tax office, and Mr.
Rudolfo Couling, and what they were doing, they
were, in fact, handling the welfare business for
me .,

Then, I would either sign some of these
orders in blank when they came in with some of
these books or they would come i{n and they would
say we gave orders to certa’n individuals and

would you sign the authorization for them,
I believe Mr, Couling so testified, Judge Carrillo,
Yes.

Now, would you ever «- of course, you trusted
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Mr. Couling and Mr, Zertuche, Junior?
Yes, sir.

To take the orders directly, am I correct?

L0 9 O >

A1l right, I will ask you -~
MR, ODAM: Pardon me, may I ask a
ouestion on voir dire for thte purvose of
deciding whether or not to pose an objection
to this testimony?

THE MASTER: Certeinly.

VOIR DIRE EXAMINATION

BY MR, ODAM:

Q Maybe I noted 1t eerlier, what pertod of time

are we talking about that you were authorized to --

MR, MITCHELL: My questions are only
reaching 61 to 67 at this time, Counsel,
and I do intend to come forward,

MR, ODAM: Well, Your Honor, 1 would
object then, the proceedings that we have
before us to begin with, the time that he

assumed duties as a Digtrict Judge of the
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229th until! the tire of May of 1975, the
time that this witness i=s testifying to is
not in auestion and 1s, therefnre, {rrelevant
to the scheme which the direct evidence
went to and the aquestions as to how he
handled the business with George Zertuche,
Junior, which s not In nuerttdn and how
he handled it with Rudolfo Caling i{s not in
auestion, s frrelevant to varagraph 1,

THE MASTER: I assume, Mr, Mitchell,
that this {s as you satid initi{ally the way
welfare was handled in Duval County and I
take it you are just going to bring it on
up and attempt to show that it was sort of
the same way.

MR, MITCHELL: That's right,

THE MASTER: In 71, 72 and 73,

MR, MITCHELL: Right on up to date,
that's 